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If You Have Been Employed by the Archdiocese Within the Geographic 
Boundaries of San Francisco Anytime Between 2008 and March 15, 2017 

 

You May be Entitled to Money From A $2.45 Million 
Settlement 

This is a Court authorized Notice. This is not a solicitation from a lawyer. 
 

 Please read this Notice and the Settlement Agreement available at www.ArchdioceseSFSettlement.com carefully. Your legal 
rights will be affected whether you act or do not act. This Notice is a summary, and it is not intended to, and does not, include 
all of the specific details of the Settlement Agreement. To obtain more specific details concerning the Settlement, please read 
the Settlement Agreement. 
 

 A class action lawsuit was brought on behalf of certain employees of the Archdiocese of San Francisco, San Mateo and 
Marin County, California (the “Archdiocese”), for allegedly failing to provide certain health care benefits as required by the 
San Francisco Ordinance, the Health Care Security Ordinance (“HCSO”). This caused HCSO qualified employees of the 
Archdiocese to not receive all of their required health care contributions to Health Reimbursement Accounts. 
 

 Your legal rights will be affected whether you act or do not act. This Notice includes summary information on the Settlement 
and the lawsuit. Please read the entire Notice carefully. 
 

 The following rights and options – and deadlines to exercise them – are explained in this Notice. 
 

 

YOUR LEGAL RIGHTS AND OPTIONS 

DO NOTHING 
NOW 

If you are a Class Member (as described below), you will be included in the 
Settlement and are eligible for a payment (if you qualified for HCSO benefits). 
You do not need to submit a claim form in order to receive a payment. A check 
will be mailed to your last known address. You will give up your rights to sue the 
Defendant about the claims in this case. 

 
 

UPDATE 
ADDRESS 

If your mailing address has changed, please contact the Settlement Administrator 
(1-888-220-6258) to ensure your updated address is on file so a settlement check 
can be mailed to your last known address. You may also update your email address 
by emailing the Settlement Administrator at info@archdiocesesfsettlement.com. 

 

EXCLUDE 
YOURSELF 

You will not be included in the Settlement. You will receive no benefits from 
the Settlement but you will keep any rights you currently have to sue the 
Defendant about the claims in the case. 

 
Postmarked by 
August 9, 2019 

OBJECT TO THE 
SETTLEMENT/ 
GO TO THE 
HEARING 

If you do not exclude yourself, you can write to A.B. Data, the Settlement 
Administrator, explaining why you disagree with the Settlement. If you object to 
the Settlement, you may ask to speak in Court about your objection to the 
Settlement, though that is not required. Your objection must be in writing. 

 
Postmarked by 
August 9, 2019 

INDIVIDUAL 
CLASS MEMBER 
LETTERS 
MAILED 

After final approval, the Court-appointed Settlement Administrator, A.B. Data, will 
mail individual Class Members a form showing what that individual Class 
Member’s approximate settlement amount will be. The form will generally describe 
the method by which this amount was calculated.  

 
Approximately 
30 days after 
Final Approval 

INDIVIDUAL 
CLASS MEMBER 
CHALLENGE 

After final approval and after the mailing of letters to individual Class Members 
regarding their approximate settlement amount, Class Members will have the right 
to challenge their amount, and present corroborating evidence, to the Court-
appointed Settlement Administrator. The Court-appointed Settlement Administrator 
will make a determination based on the evidence presented to it and then mail a 
Final Determination Letter to the Settlement Class Member indicating what their 
final payment amount is and indicating their right to appeal this determination to 
the Court within 21 days. 

 
Approximately 
90 days after 
Final Approval 

PLAINTIFFS’ 
MOTION FOR 
DISTRIBUTION 
OF THE 
SETTLEMENT 
PROCEEDS 

After final approval, after the mailing of letters to individual Class Members 
regarding their approximate settlement amount, and after any challenges to those 
settlement amounts have been resolved and communicated to individual Class 
Members, Plaintiffs will file their Motion for Distribution of the Settlement 
Proceeds with the Court.  

Approximately 
30 days after any 
Court Order 
Granting or 
Denying Class 
Member 
Challenges  
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1. What Is This Notice About? 

This Notice is to inform you about a Settlement reached in this litigation, which the Court has preliminarily approved, before the 
Court decides whether to grant final approval of the Settlement. This Notice explains the lawsuit, the Settlement, and your legal 
rights. The Court presiding over this litigation is the Superior Court of the State of California in and for the County of San 
Francisco. This litigation is captioned as Gordon Fair, Jean Shriver, and Richard Moseley on behalf of themselves and all others 
similarly situated v. The Archdiocese of San Francisco, San Mateo and Marin County, Case No. CGC-15-549563. The people who 
sued are called the “Plaintiffs.” The entity they sued is called a “Defendant.” 

2. What Is This Lawsuit About? 

The lawsuit alleges that the Archdiocese failed to provide certain HCSO-mandated health care contributions to qualified 
employees’ HRA accounts between January 1, 2008 and March 15, 2017. This caused qualified employees of the Archdiocese to 
not receive their required health care contributions. The complaint describes how the Defendant allegedly violated the HCSO 
Ordinance, as well as California’s Unfair Competition Law, and committed intentional misrepresentations and negligent 
misrepresentations. 

3. Why Is This a Class Action? 

In a class action, one or more people called the “class representatives” sue on behalf of themselves and other people with similar 
claims in the specific class action. Class representatives are similarly situated with other Class Members and are responsible for 
protecting the interests of the Class. All of these people together are the “Class” or “Class Members.” In a class action, one court 
may resolve the issues for all Class Members, except for those who exclude themselves from the Class. 

 

 
 

4. How Do I Know If I May Be Included in the Settlement Class? 

The Settlement Class includes: 

THE SETTLEMENT 

BASIC INFORMATION 

WHAT THIS NOTICE CONTAINS 
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All Archdiocesan employees who, at any time, were employed within the geographic boundaries of San Francisco and 
who received, or were eligible to receive, Health Reimbursement Account (“HRA”) contributions under the Health Care 
Security Ordinance, San Francisco Administrative Code Chapter 14 (“HCSO”) from January 1, 2008 to March 15, 2017. 
Archdiocesan employees within the geographic boundaries of San Francisco received HCSO HRA contributions if they 
received health insurance through a source other than the Archdiocese and were not excluded from the program for other 
reasons. Persons excluded from HCSO HRA benefits include (1) employees who qualify as managers, supervisors, or 
confidential employees AND earn more than the applicable salary exemption amount; (2) employees who are eligible for 
Medicare or TRICARE; (3) employees who are employed by a non-profit corporation for up to one year as trainees in a 
bona fide training program consistent with federal law; (4) employees who receive health care benefits pursuant to the San 
Francisco Health Care Accountability Ordinance (HCAO); or (5) employees who knowingly, voluntarily, and validly 
waive their right to have their employers make Health Care Expenditures for their benefit. 

 
The specific definition of who is included in the Settlement Class is set forth in the Settlement Agreement and in the order 
preliminarily approving the Settlement. The Settlement Agreement, the Preliminary Approval Order, and the related Complaint 
are accessible on the website www.ArchdioceseSFSettlement.com. 

5. What Does the Settlement Provide? 

The Settlement Fund consists of $2,450,000. After a deduction for attorneys’ fees, notice and administration costs, litigation 
expenses, and class representative incentive awards, if any, as approved by the Court, the remaining Settlement Fund will be 
distributed to Settlement Class Members. Any settlement funds that cannot be economically distributed to the Class will be 
donated to Bay Area Legal Aid as a cy pres recipient. Bay Area Legal Aid provides free legal services and representation to low-
income clients, including on health care access issues. There is no requirement to submit a claim form. If the Court approves the 
settlement and you are a qualified Class Member, the Settlement Administrator will mail you a notice informing you of the 
amount you are likely to receive. If you believe this amount is incorrect, you will have the right to challenge the amount by 
providing additional evidence to the Settlement Administrator. After all challenges have been resolved, Class Counsel will submit 
to the Court a motion for distribution of the class proceeds. You will be mailed, to your last known address, a payment of your 
portion of the Settlement Fund based on the net losses as calculated by Plaintiffs’ Settlement Administrator. 

More details about the Settlement are set forth in the Settlement Agreement, available at www.ArchdioceseSFSettlement.com. 
 

 
 

6. How Much Money Will I Get? 
Payments will be based on each Settlement Class Members’ amount of HCSO contributions found to be due and owing by 
Plaintiffs’ expert. No money will be returned to the Defendant once the Court finally approves the Settlement. In order for a 
settlement check to be sent to you, you do not need to file a claim form. Payments to Settlement Class Members will be made only 
if the Court approves the Settlement and after any appeals are resolved. If the settlement is finally approved, after this date, the 
Settlement Administrator will mail you a subsequent notice informing you of the amount you are due from this settlement. If you 
disagree with this amount, you may challenge the amount the Settlement Administrator determined by providing additional 
evidence that your HCSO HRA contributions should have been calculated differently. The letter provided to you by the Settlement 
Administrator will tell you when your challenge is due. Once the Settlement has been approved and the amounts due to each Class 
Member have been affixed, Plaintiffs will file a motion for distribution of the class proceeds. The schedule will appear, as follows:  
 

 Settlement Administrator mails Class Members notice with approximate payment amount = 30 days after Final Approval 
 Settlement Class Member deadline to challenge the payment amount = 60 days after Final Approval 
 Settlement Administrator mails Settlement Class Members Final Determination Letter = 90 days after Final Approval  
 Settlement Class Member deadline to appeal the final determination to the Court = 21 days after Final Determination 

Letters sent 
 Plaintiffs file motion with Court seeking authorization to distribute the Net Settlement Fund = 30 days after any Court 

Order Granting or Denying Settlement Class Member Challenges, if any, or 30 days after deadline for Settlement Class 
Members to appeal final determination to the Court, if no appeals filed   

 Settlement Administrator mails Settlement Class Member payments = 30 days after Court approves the distribution 

The distribution will consist of the Settlement Fund ($2.45 million) minus expenses, Court-approved attorneys’ fees, and class 
representative incentive awards proposed to be $6,000 total ($2,000 per Class Representative) subject to Court approval (the 
Settlement less these amounts is called the “Net Settlement Fund”). 

Plaintiffs’ experts calculate that the Archdiocese underpaid Settlement Class Members approximately $3.16 million dollars in 
HCSO benefits. 

HOW TO GET MONEY 
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The San Francisco Office of Labor Standards Enforcement (“OLSE”) already paid approximately $1.48 million to 
Archdiocese employees (of which approximately $1.14 million was paid to certain Settlement Class Members) in a 
settlement arising from an administrative action launched by the OLSE against the Archdiocese for underpayment of HCSO 
benefits (“OLSE Action”). Anyone wishing to obtain documents from the OLSE’s administrative action directly from the OLSE 
may do so by calling OLSE at (415) 554-7892, or emailing at hcso@sfgov.org. Additional information about the HCSO law can be 
found at www.sfgov.org/olse/hcso. Any money already received by an eligible Settlement Class Member through the OLSE 
Action will be accounted for in paying money from the Settlement in this case. 

The class-wide recovery is reflected in the following formula, which approximates the amount paid to Class Members from the 
OLSE Action, and the total liability: 

 
$2.45 million (Settlement Fund) + $1.145 million (amount paid to Settlement Class Members from the OLSE)  

 

$3.158 million total liability 
 

= $1.14 

As the above table shows, the proposed Settlement here, combined with what was already paid to Settlement Class Members 
through the OLSE Action, and divided by the total underpayments owed by the Archdiocese equates to Settlement Class Members 
receiving the value of $1.14 for each dollar they are owed. However, since Class Counsel is seeking from the Court a maximum of 
33% in fees, and after deducting litigation costs, Settlement Class Members will receive approximately 0.782 cents on every 
dollar they are owed pending the Court’s decision on those amounts. If any Settlement Class Members opt out of this case (see ¶¶ 
9-11, below), that will also change the amount of each remaining Class Member’s recovery. Please note that this amount is 
preliminary only and that your individual recovery may vary slightly once all opt-outs have been received and the Court has 
awarded attorneys’ fees and litigation expenses.  

In light of Class Counsel’s request for attorneys’ fees and reimbursement of reasonable litigation expenses, the classwide equation 
is: 

($2,450,000 (Settlement Amount) - $808,500 (attorneys’ fees) - $310,000 (expected litigation costs) - $6,000 (class incentive 
awards) + $1,144,899.03 (amount paid to Settlement Class Members from the OLSE) 

 

$3,158,007.64 in total liability  

= $0.782 cents on the dollar 

Each individual Settlement Class Member’s damages are calculated using the following formula: 
 

(HCSO Benefits Owed x $0.782) 

– (any payments already made to that Settlement Class Member through the OLSE action) 

= Individual Settlement Class Member’s Recovery 

Plaintiffs’ experts calculated “HCSO Benefits Owed” by taking the hours paid to each Covered Employee during the Class Period, 
and multiplying that by the “Applicable Expenditure Rate” for each year listed below: 

 

 
 

For example, a Covered Employee who was paid for 40 hours per week for a full year, or 2,080 hours in 2009, would be entitled to 
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$3,848 in HCSO benefits for that year. This would be 100% of their underpayment for that year. 

If a Settlement Class Member already received money from the Archdiocese through the OLSE Action, and that money totaled 
more than $.78 cents on the dollar of what they are owed, they will not be receiving any additional money through this Settlement. 
If a Settlement Class Member received a partial payment from the Archdiocese through the OLSE Action less than $.78 cents 
on the dollar of what they are owed, they will receive funds from this Action to bring them up to the approximate $.78 cent 
mark (or 78.2% of their individual under-payment). These variations are illustrated with the following examples: 

Example 1: John Doe was owed $100 in unpaid HCSO benefits from the Archdiocese. Through the OLSE Action, he was paid 
$100. John Doe will not receive any money through this Settlement, because he already received everything he was owed. 

Example 2: John Doe was owed $100 in unpaid HCSO benefits from the Archdiocese. Through the OLSE Action, he was paid 
$45. He will receive another $33.20 from this Settlement fund for a total of $78.20.  

Example 3: John Doe was owed $100 in unpaid HCSO benefits from the Archdiocese. Through the OLSE Action, he was paid 
nothing. He will receive $78.20 from this Settlement Fund.  

The above equations will be used to determine all Settlement Class Member’s damages. However, the above equation may yield 
different results depending on a variety of factors. The equations and estimates above are not a guarantee of any specific 
monetary recovery; they only approximate what eligible Settlement Class Members will receive. Factors such as a change in 
employment positions, working in different non-San Francisco locations, or change in health insurance coverage may change the 
money each Settlement Class Member is entitled to from this Settlement. If the Proposed Settlement is finally approved by the 
Court and once final settlement shares are calculated, Class Members may dispute the data and/or calculations used to determine 
their share by submitting additional records to A.B. Data, the Settlement Administrator. Class Counsel will send Class Members a 
letter after the Final Fairness Hearing containing the amount found by Plaintiffs’ experts to be owed to them, and describing how 
they can challenge that amount by submitting additional records.  

 
7. When Will I Get a Payment? 

The Net Settlement Fund will be distributed only after the Court finally approves the Settlement and after any appeals are resolved. 
 
 

 
 

If the Court grants final approval of the Settlement, the Court will enter judgment, the Settlement will bind all Settlement Class 
Members who have not opted out, and the judgment will bar all Settlement Class Members from bringing any claims released in 
the Settlement. Settlement Class Members’ releases are described below. 

 
8. What Happens If I Do Nothing and Remain in the Settlement Class? 

You will give up your right to sue the Defendant on your own for the claims described in the operative Complaint and Settlement 
Agreement for the Defendant’s failure to administer HCSO benefits between January 1, 2008 and March 15, 2017 unless you 
exclude yourself. You also will be bound by any decisions by the Court relating to the Settlement. In return for paying the 
Settlement Amount and providing the nonmonetary benefits, the Defendant will be released from claims relating to the alleged 
conduct detailed in the Settlement Agreement for conduct that occurred between January 1, 2008 and March 15, 2017. The 
Settlement Agreement describes the released claims in detail, so read it carefully, since the release will be binding on 
you if the Court approves the Settlement. The Settlement Agreement does not release any claims for HCSO 
underpayments post-dating March 15, 2017. To the extent you believe the Archdiocese miscalculated your HCSO benefit 
for any period after March 15, 2017, this Settlement Agreement does not release those claims. If you have any questions, 
you can talk with Class Counsel for free, or you can, of course, talk with your own lawyer (at your own expense) if you have 
questions about what this means. The Settlement Agreement and the specific releases are available at 
www.ArchdioceseSFSettlement.com. 

 

 
 

9. How Do I Exclude Myself from the Settlement Class? 

To exclude yourself from the Settlement Class, you must send a letter by mail stating that you want to be excluded from Gordon 
Fair, Jean Shriver, and Richard Moseley on behalf of themselves and all others similarly situated v. The Archdiocese of San 
Francisco, San Mateo and Marin County, Case No. CGC-15-549563. Your letter must also include the following: 

 Your name, address, and telephone number; 
 A statement saying that you want to be excluded from Gordon Fair, Jean Shriver, and Richard Moseley on behalf of 
themselves and all others similarly situated v. The Archdiocese of San Francisco, San Mateo and Marin County, Case No. 

EXCLUDING YOURSELF FROM THE SETTLEMENT CLASS 

REMAINING IN THE SETTLEMENT CLASS 
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CGC-15-549563, and that you understand that by requesting to be excluded you will not receive any settlement proceeds; and 
 Your signature. 

You must mail your exclusion request, postmarked no later than August 9, 2019, to: 
 

Archdiocese of San Francisco Settlement  
EXCLUSIONS 

c/o A.B. Data, Ltd. 
P.O. Box 173001 

Milwaukee, WI 53217-8042 

10. If I Do Not Exclude Myself, Can I Sue for the Same Thing Later? 

No. Unless  you  exclude  yourself,  you  give  up  any  right  to  sue  the  Defendant  for  the  claims  being  released  in 
this litigation for the Defendant’s conduct related to HCSO that occurred between January 1, 2008 and March 15, 2017. As noted 
above, the Settlement Agreement does not release any claims for HCSO underpayments post-dating March 15, 2017. To 
the extent you believe the Archdiocese miscalculated your HCSO benefit for any period after March 15, 2017, this 
Settlement Agreement does not release those claims 

If you have a pending lawsuit against the Defendant, speak to your lawyer in that lawsuit immediately, because you may need to 
exclude yourself from the Settlement Class to continue your own lawsuit. 

11. If I Exclude Myself, Can I Still Get Monetary Benefits from this Settlement? 

No. If you exclude yourself from the Settlement Class, you will not get any money as a result of the Settlement. 
 

 
 

12. Do I Have a Lawyer Representing Me? 

The Court has appointed the following lawyer as Class Counsel to represent you and all other members of the Settlement Class: 
 

 
 

You will not be charged for contacting this lawyer. If you want to be represented by your own lawyer, you may hire one at your 
own expense. 

13. How Will the Lawyers Be Paid? 

At the Final Fairness Hearing, Class Counsel may ask the Court to reimburse them for certain fees, costs, and expenses. At the 
Final Fairness Hearing, or at a later date, Class Counsel will ask the Court for attorneys’ fees based on their services in this 
litigation, not to exceed 33% of the Settlement Funds and may ask to be reimbursed for certain expenses already incurred on behalf 
of the Settlement Class in an amount not to exceed $310,000. Any payment to the attorneys will be subject to Court approval, and 
the Court may award less than the requested amount. The attorneys’ fees, costs, and expenses that the Court orders, plus the costs 
to administer the Settlements, will come out of the Settlement Fund. Class Counsel also plan on asking the Court to approve 
service awards to the Class Representatives totaling $6,000 ($2,000 for each of the three Class Representatives). Each of these 
numbers can only be approximated at this stage, prior to the Court approving them. 

When Class Counsel’s motion for fees, costs, and expenses is filed, it will be available at www.ArchdioceseSFSettlement.com. 
The motion will be posted on the website at least 14 days before the deadline for objecting, commenting on, or excluding yourself 
from the Settlement. You will have an opportunity to comment on this request. 

 

 
 

14. How Do I Object to or Comment on the Settlement? 

If you have objections to the Settlement, you may express your views to the Court. You can object to the Settlement only if you 
are a Settlement Class Member and do not exclude yourself from the Settlement Class. To object to or comment on the 
Settlement, you must include the following: 

 Your name, address, and telephone number; 
 The case name, number, and Settlement (Gordon Fair, Jean Shriver, and Richard Moseley on behalf of themselves and all 
others similarly situated v. The Archdiocese of San Francisco, San Mateo and Marin County, Case No. CGC-15-549563); 
 A clear statement of your objections and/or comments concerning the Settlement; and 
 Your signature. 

OBJECTING TO THE SETTLEMENT 

Adam J. Zapala, Esq.
Cotchett, Pitre & McCarthy, LLP 
San Francisco Airport Office Center 
840 Malcolm Road, Suite 200 
Burlingame, CA 94010 

THE LAWYER REPRESENTING YOU 
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You must mail your objection, postmarked no later than August 9, 2019, to: 

Archdiocese of San Francisco 
Settlement OBJECTIONS 

c/o A.B. Data, 
Ltd. 

P.O. Box 173001 
Milwaukee, WI 53217-8042 

15. What Is the Difference Between Excluding Myself From the Settlement Class and Objecting to the Settlement? 

If you exclude yourself from the Settlement Class, you are telling the Court that you do not want to participate in the Settlement. 
Therefore, you will not be eligible to receive any benefits from the Settlement, and you will not be able to object to the Settlement. 
Objecting to a Settlement simply means telling the Court that you do not like something about the Settlement. Objecting does not 
make you ineligible to receive a payment. 

 

 
 

The Court will hold a hearing to decide whether to approve the Settlement and any requests by Class Counsel for fees, costs, and 
expenses. 

16. When and Where Will the Court Decide Whether to Approve the Settlement? 

The Court will hold a Final Fairness Hearing at 9:15 a.m. on September 12, 2019, at Superior Court of the State of California in 
and for the County of San Francisco, Department 304, 400 McAllister St., San Francisco, CA 94102. The hearing may be 
moved to a different date or time without additional notice, so check the www.ArchdioceseSFSettlement.com website; or call 1-
888-220-6258 to confirm that the date has not been changed. At this hearing, the Court will consider whether the Settlement is 
fair, reasonable, and adequate. If there are objections or comments, the Court will consider them at that time and may listen to 
people who have submitted a timely objection and/or asked to speak at the hearing. The Court may also decide how much to pay 
Class Counsel and whether to reimburse Class Counsel for certain costs. At or after the hearing, the Court will decide 
whether to approve the Settlement. The Court has not, and will not, rule on the merits of the underlying case. 

17. Do I Have to Attend the Hearing? 

No. Class Counsel will answer any questions the Court may have, but you are welcome to attend at your expense. If you send an 
objection, you do not have to come to Court to talk about it. As long as you mailed your written objection on time to the 
Settlement Administrator, the Court will consider it. You may also hire your own lawyer at your own expense to attend on your 
behalf, but you are not required to do so. 

18. May I Speak at the Hearing? 

You must timely submit an objection to the Settlement to have the right to speak at the Final Fairness Hearing as determined by 
the Court. You cannot speak at the hearing if you exclude yourself from the Settlement Class. 

 

 
 

19. How Do I Get More Information? 
This Notice summarizes the Settlement. More details are in the Settlement Agreement. You can get copies of the Settlement 
Agreement and more information about the Settlement at www.ArchdioceseSFSettlement.com. You also may write with questions 
to Archdiocese of San Francisco Settlement, c/o A.B. Data, Ltd., P.O. Box 170500, Milwaukee, WI 53217-8042 or call the toll- 
free number 1-888-220-6258. You can also read case information by visiting the Superior Court of San Francisco’s free website at 
https://www.sfsuperiorcourt.org/online-services and by searching using case number CGC-15-549563. 

The schedule adopted by the Court for the litigation events is reflected on the first page of this Notice. 

 
DO NOT CONTACT THE COURT, THE OFFICE OF THE CLERK OF THE COURT, DEFENDANT, OR THEIR 

COUNSEL REGARDING THIS NOTICE 
 

Dated: June 10, 2019 By Order of the Court 
The Superior Court of the State 
of California in and for the 
County of San Francisco 

GET MORE INFORMATION 

THE FINAL FAIRNESS HEARING 


